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authority was explicitly linked to innovative domestic measures addressing
harmed workers. 12 And during the original NAFTA negotiations, Mexico
and the United States created and committed to funding the North Ameri
can Development Bank to invest in projects along the Mexico-U.S. border
a precedent for coupling free trade agreements with international coopera
tion to ameliorate the costs of such agreements. 13
It is time to build on that history and seize this opportunity to not only
get NAFTA back on track, but put NAFTA at the forefront of addressing so
cial inequalities through trade agreements. We begin in Part I by explaining
the social contract of trade-a bargain whereby trade liberalization occurs in
a way that ensures the least well off among us are, at a minimum, not
harmed. Parts II and III explain how contemporary trade policy can reclaim
that vision.
I.

THE SOCIAL CONTRACT OF TRADE AND ITS BREACH

International trade is crucial to any country's economic growth and sta
bility.14 But the fundamental nature of international trade has been misun
derstood or misrepresented, contributing to the political crisis that we now
find ourselves in.15 Despite its huge contributions to poverty reduction and
increased human welfare since World War II, trade liberalization has dra
matic distributional implications, both across countries and within coun
tries. Reducing trade barriers for manufactured goods has contributed to
significant job losses, leading to economic calamity and social disruption in
industrial heartlands from the midwestern United States to Manchester,
England, and Wallonia, Belgium.16 Moreover, jobs of similar quality have
not, as promised, emerged in these regions to replace those lost. 17 Securing
the long-term benefits of trade liberalization for ourselves and our fellow cit-

12. See infra notes 47-48 and accompanying text.
13. See Mission, N. AM. DEV. BANK, http://www.nadb.org/about/mission.asp [https://
perma.cc/7S64-SV99]; Origins, N. AM. DEV. BANK, http://www.nadb.org/about/origins.asp
[https://perma.cc/3YXQ-WNJT].
14. For a recent review of the argument for and against free trade as currently managed,
see generally Meyer, supra note 7.
15. See generally FRANK ). GARCIA, TRADE AND CONSENT: TRADING FREELY IN A
GLOBAL MARKET (forthcoming 2018). For an earlier treatment, see FRANK J. GARCIA, GLOBAL
JUSTICE AND INTERNATIONAL ECONOMIC LAW: THREE TAKES 205-72 (2013) [hereinafter
GARCIA, THREE TAKES] (discussing trade's consensual nature).
16. Cf David H. Autor et al., The China Shock: Learning from Labor-Market Adjustment
to Large Changes in Trade, 8 ANN. REV. ECON. 205, 205 (2016) ("Alongside the heralded con
sumer benefits of expanded trade are substantial adjustment costs and distributional conse
quences. These impacts are most visible in the local labor markets in which the industries ex
posed to foreign competition are concentrated. Adjustment in local labor markets is
remarkably slow, with wages and labor-force participation rates remaining depressed and un
employment rates remaining elevated . . . . ").
17. Id. at 229-34.

